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Framework Agreement
for the supplies of enriched materials for the preparation of targets for the measuring of excitation functions of nuclear reactions
framework agreement no. of the Client: ……
framework agreement no. of the Supplier: ……
concluded in compliance with the provision § 2079 and the following ones of Act no. 89/2012 Coll., the Civil Code 
Contractual parties:

Nuclear Physics Institute of the CAS, public research institute 

Headquartered at 
Řež 130, 250 68 Husinec

Represented by:
RNDr. Petr Lukáš, CSc., director
Commercial Register no.:
61389005

VAT ID:
CZ61389005

Bank contact:
Československá obchodní banka, a. s.
Account no.:
211712526/0300

entered in the register of public research institutes maintained by Ministry of Education, Youth and Sports
(hereinafter as the “Purchaser”) 

and
………………………………………….
Headquartered at 
…
Represented by: 
…
Commercial Register no.:
…
VAT ID: 
…
Bank contact: 
…
Account no.: 
…
entered in the Commercial Register maintained by …………………….., file mark .…………
(in the case natural persons – entrepreneurs not entered in the Commercial Register the entry in the Trade and Crafts Register shall be specified, i.e. date of entry and registration no.)

(hereinafter as the “Supplier”)

conclude on the basis of the result of the selection procedure for the conclusion of the framework agreement under the name of “The Framework Agreement for the Supplies of Enriched Materials for the Preparation of Targets for the Measuring of Excitation Functions of Nuclear Reactions“ analogically to Act no. 134/2016 Coll., on public procurement, within which the Supplier’s bid was selected as the most favourable one, this framework agreement (hereinafter as the “Agreement” and the “Bid”). 

The subject of the contract relates to projects
- „The Centre of Accelerators and Nuclear Analytical Methods – OP (reg.č.:CZ.02.1.01/0.0/0.0/16_013/0001812)“.
- 
„SPIRAL2 - Systeme de Production d´Ions Radioactifs Accélérés en Ligne – participation of the Czech Republic – OP (reg. no.: CZ.02.1.01/0.0/0.0/16_013/0001679)“
I.

Subject of the Contract
1. The subject of this framework agreement is the definition of the terms between the Purchaser, as one party, and the Supplier, as the other party, concerning the procurement of supplies of enriched materials (hereinafter as the “goods /material“) by the Supplier to the Purchaser, which shall be done on the basis of individual orders (requests for performance). Individual performances will be executed for the effective period of this framework agreement. 
2. The supplier undertakes to hand over to the Purchaser the material which is the subject of the purchase, make it possible for the Purchaser to assume the title to these things, and perform other related obligations stipulated in the contract. The Purchaser undertakes to take over the material and pay the Supplier the purchase price.

3. The quality, execution and other specifications and properties of the things, including requirements for amounts, are stipulated in Annex no. 1, which is an integral part of this contract. 

4. The supplies of the material according to the requirements of the Purchaser shall always be specified in a partial order. 
5. The objective of the public procurement is providing for the scientific and research works of the Purchaser’s employees.
6. The Supplier declares that:

a) they are the exclusive owner of the goods that they are to hand over to the Purchaser,
b) the goods are in compliance with the provisions of this contract; i.e. they have the properties agreed upon by the parties, and, if a stipulation is missing, the properties that the Supplier or manufacturer described or the Purchaser would expect in relation to the subject matter, they are fit for the purpose that arises from this contract, comply with the requirements of legal regulations, are free of any defects, including legal ones, and if more things are to be handed over on the basis of this contract, the Supplier will hand over the corresponding amounts.

7. For the entire effective period of the framework contract the Supplier is bound by their bid dated x/x/2018 (to be filled in by the Supplier who will remove this instruction afterwards) on the basis of which the contract was concluded.
8. The contract is concluded on the basis of the result of the selective procedure for the public procurement project under the name of “The Framework Agreement for the Supplies of Enriched Materials for the Preparation of Targets for the Measuring of Excitation Functions of Nuclear Reactions “. 
II.

Individual Performances 
1. Individual performances are understood to be the procurement and provision of the supplies of the materials by the Supplier on the basis of a request for performance (an order is considered a request). Individual performances will always be defined in the order (especially the scope and amounts of items, the date and place of performance). 

2. The order shall contain requirements for a concrete type of material and furthermore:

a) the exact date of the required performance,
b) the exact place of delivery for the performance,
c) the amount and type of the requested material,
d) identification data of the Purchaser,
e) the answerable person of the Purchaser who will check and take over the performance
(the e-mail address and the cell telephone number) which who any possible ambiguities will be solved.

3. The Purchaser shall send the order to the Supplier’s contact address specified in the heading of this contract. The Supplier shall always confirm the order within 5 working days since its delivery. If the Supplier does not confirm the order, it is considered to be confirmed on the 6th working day after its sending by the Purchaser.
4. The Purchaser is entitled to order also materials of a similar nature according to the stipulated right of option, especially those specified in the Technical specifications of the subject of the contractual performance. To these supplies and to the method of their delivery the provisions of the framework agreement shall apply.
III.

The Date, Place and Method of Performance
The Supplier undertakes to execute the subject of the contract for the Purchaser under the terms stipulated by this contract in the period of 18 months starting from the effective date of the contract. 

The place of performance is:
Nuclear Physics Institute of the CAS, public research institute 
Řež 130, 250 68 Husinec

The dates of delivery will be specified in individual partial orders that will be send by the Purchaser to the Supplier’s contact e-mail address.
With every delivery the Supplier shall hand over the related documents to the Purchaser (the handover protocol/ delivery note).

IV.
The Warranty of Quality for the Supply
The Supplier undertakes to procure the ordered supplies in the required quality, on agreed deadlines and with agreed prices in such way that all related laws, regulations and standards are met. 
V.
The price of the Subject of the Public Procurement Project, Payment Terms
1. The maximum total price of the performance for the period of the duration of the framework agreement without the stipulated right of option is xxx xxx CZK without VAT. The purchase price specified in the contract is fixed and final and includes all costs on the Supplier’s part related to the performance of their obligations under this contract.
	Total price without VAT                      TO BE FILLED IN BY THE BIDDER, - CZK

	The rate of VAT (21 %)                      TO BE FILLED IN BY THE BIDDER, – CZK

	Total price, incl. VAT                          TO BE FILLED IN BY THE BIDDER,- CZK


The rate of VAT is in compliance with applicable legal regulations by the day the Contract is signed (VAT = 21%). The Supplier is / is not a VAT payer. If the Supplier’s headquarters are outside the Czech Republic, the Supplier shall not state the Rate of VAT and the Total price incl. VAT on the invoice/tax document (duties may be applied).

The price of the subject of performance is determined on the basis of the price bid from the Supplier according to individual requested items specified in Annex no. 1 of this contract. 
The prices stated in the Supplier’s bid (which forms Annex no. 1 of this contract) are defined as the highest admissible prices without VAT for individual items specified in the list. The amount of VAT shall always be accounted in accordance with current legal regulations.

The prices according to the stipulated right of option shall be negotiated separately, while the total price shall not be higher than 30% of the price agreed upon in this paragraph as the total price.
2. The price for every individual item includes all related costs of the Supplier, such as transport, packing, insurance, customs clearance in the case of export from a foreign country, exchange rate risks etc. 
3. The Purchaser reserves the right to place orders for the goods in accordance with their real needs.

VI.

Payment Terms
1. The price for individual performances shall be paid by the Purchaser by wire transfer to the Supplier’s bank account stated in the heading of this contract on the basis of a properly made invoice provably delivered to the Purchaser. The invoice shall contain the reference number of this agreement and the number of the concrete partial order issued by the Purchaser. The Supplier shall confirm the order and such confirmation shall state the delivery period and price of the supplied goods. The Supplier shall issue a tax document (invoice) within 15 days since the date the goods are sent to the Purchaser. 
2. If the Supplier’s headquarters are outside the European Union, their invoice shall state the customs categorization number for the purposes of customs clearance. 
3. If the Supplier’s headquarters are in European Union, their invoice shall state their VAT ID. 

4. The maturity period for the invoices are stipulated 30 days since the day the taxable performance is made.
5. The Purchaser has the right to return an invoice without payment if such invoice does not contain prerequisites prescribed by generally binding legal regulations, is not complete (does not contain the applicable annexes or the number of the agreement or of the partial order) or if it contains wrong data. Based on the nature of such discrepancies the Supplier shall remedy such invoice or issue a new one. The justified return of an invoice terminates the run of the period of maturity. The new period begins to run from the beginning of the day when a corrected or newly made invoice is delivered to the Purchaser.  
6. The Purchaser provides no advances.
7. The Purchaser notifies the Supplier that in the case of payments of the purchase price covered from subsidies the registration number of the project, its name and other data according to the requirements of the Purchaser shall be stated. The invoice shall also state the information that the financing is provided from the Operational Programme Research, Development and Education within projects: 
- “The Centre of Accelerators and Nuclear Analytical Methods – OP“, the project’s registration number CZ.02.1.01/0.0/0.0/16_013/0001812

- „SPIRAL2 - Systeme de Production d´Ions Radioactifs Accélérés en Ligne – participation of the Czech Republic – OP (reg. no.: CZ.02.1.01/0.0/0.0/16_013/0001679)“.
8. The payment for the supplies may be made in the following currencies: Czech crown or Dollar. The invoice shall specify: the sum of payment in both currencies.

	Total price without VAT in CZK                  

	Exchange rate CZK/USD                       

	Total price without VAT in USD         


VII.

The Rights and Obligations of Contractual Parties, Delivery Terms
1. If the Supplier within the duration of the framework agreement is not able to secure for the Purchaser the performance in the required scope, the Purchaser has the right to terminate the framework agreement without observing the termination period, i.e. the notice of termination is effective at the moment it is delivered to the Supplier.

2. The Purchaser undertakes to provide the Supplier with all necessary cooperation necessary to secure the proper performance of the supplies, especially they will support this activity with timely handover of all necessary information, contacts and materials (especially orders) that the Suppliers requests from the Purchaser.
3. The Supplier undertakes to provide the supply and its partial performances properly and in time, to proceed with all professional care and observe all legal regulations related to the subject of performance while providing the performance. In the case of the violation thereof the Purchased is entitled to the compensation for damage caused by the violation of these obligations.
4. The execution of partial performance by the Supplier for the Purchaser means the delivery of the goods as specified in the order.  
5. If the Supplier, in the course of the selection procedure which precedes the conclusion of this framework agreement, envisages the use of subcontractors, they shall execute the partial supplies exclusively through these subcontractors. In such case the Supplier is answerable for the quality of the goods and the compliance with the contractual terms to the same extent as though they provided the performance themselves.
VIII.

The Responsibility for Damage
1. The Supplier shall execute individual performances at their cost and risk.

2. The Supplier undertakes to provide the performance in standard quality and in the ordered scope. 

The liability for damage shall be governed by provision § 2894 and the following ones of Act 89/2012 Coll., the Civil Code. The Purchaser shall exercise their entitlement to the payment of such costs with a written request sent to the Supplier’s contact address. The Supplier shall pay the compensation within 21 days since the delivery of this request. 

IX. The Rights Resulting from Defective Performance
1. The thing is defective if it does not have the properties stipulated in § 2095 and 2096 of the Civil Code.
X.

The Contractual Sanctions
1. In the case of not performing the subject of the contract for reasons attributable to the Supplier, the Supplier undertakes to reimburse all damages that the Purchaser incurs in relation to the non-performance.

2. If the Supplier is not able to provide the Purchaser with the performance as per this contract, they shall reimburse the Purchaser for all extra costs they incur to procure a substitute performance. 

3. If the delivered goods do not comply with the requirements as per the issued order in accordance with technical specifications, the Purchaser shall return non-complaint things and the Supplier shall deliver other performance corresponding to the technical specifications, the period for the execution of the substitute performance shall be the same as in the case of the delivery of the partial order. If the goods to be supplied within the second delivery are not approved within 5 (five) working days, the Purchaser has the right to cancel this delivery.
4. In the case of violation of the period for the delivery of the subject of performance of the partial order the Purchaser is entitled to require from the Supplier the payment of the contractual fine in the amount of 500 CZK, in words: five hundred Czech crowns, for each individual case of violation and for every, even if only started, day of delay with the performance of an obligation.
5. In the case of delay with the elimination of a defect of goods as per article IX. Of this contract, the Purchaser is entitled to request the payment of the contractual fine in the amount of 250 CZK for every day of delay.

6. In the case of being in delay with the payment of an invoice the Purchaser shall pay the Supplier an interest on late payment in the amount of 0.5 % of the outstanding invoiced amount for every, even if only started, day of delay.
7. The exercise of contractual fines does not rule out the option of the compensation for damages that the Purchaser incurs in relation to the violation of contractual obligations in the amount exceeding the contractual fine.

XI.

The Duration of the Framework Agreement, Termination of the Contractual Relationship
1. The framework contract is concluded for a definite period of time, namely since the effective date of the contract for the period of 18 months. Before this period expires the contract may be terminated by reaching the maximum total price of the performance, as stated in Article V, point 2., of this contract.
2. The contract may be terminated before the expiration of the agreed period in the following cases:

2.1 by the agreement of the contractual parties connected with the mutual settlement of purposefully incurred costs;

2.2 by the Supplier withdrawing from the contract after the previous written request for remedy in the case of repeated violation of the payment obligations on the Purchaser’s part;

2.3 by the Purchaser withdrawing from an order with immediate effect in the case the Supplier does not supply the subject of performance within the period as stipulated in Article X, paragraph 3 hereof, 

2.4 by the Purchaser withdrawing from the contract with immediate effect because of a substantial violation of the contract by the Supplier, which means:

a) unjustified refusal by the Supplier to eliminate a defect in the goods,

b) repeated violation of the Supplier‘s obligations arising from this contract, which also means repeated (i.e. at least three times) not delivering the subject of performance in the required quality and scope within the period according to Article X, paragraph 3 hereof.
3. In the case of the termination of the contractual relationship the contractual parties undertake to pay mutual obligations that they provably owe one another by the date of the termination of the contractual relationship.

XII.

The General Regulation about the Protection of Personal Data, Confidentiality of Information
1. The Contractual Parties are aware that within the performance of the contract they may:

-
provide one another with information that is considered personal data according to the Regulation of the European Parliament and of the Council (EU) no. 2016/679 dated 27th April 2016 on the protection of physical persons in relation to the processing of personal data and on the free movement of these data and on the cancellation of the directive 95/46/ES (General Data Protection Regulation – hereinafter as the “Directive”);

-
gain access to the personal data of the employees of the other contractual party;

-
gain access to confidential information of the other contractual party.

2. A personal datum means any information concerning an identified or identifiable physical person to which the personal datum relates. The person is considered identified or identifiable if the physical person can be directly or indirectly identified especially on the basis of the number, code or one or more characteristics specific for the person’s physical, physiological, psychological, economic, cultural or social identity.

3. Confidential information is understood to be any information, material, study, report, document, personal data or other data provided orally, in writing, visually, electronically or in any other manner concerning the other contractual party, their affiliated persons, employees or business partners that are identified by the latter contractual party as “confidential”. Unless the contractual parties explicitly agree otherwise, all information that is or could be part of trade secret is implicitly considered confidential, i.e. for example descriptions or pats of descriptions of technological processes and formulas, technical formulas and technical expertise, information on operational methods, procedures and working methods, business or marketing plans, concepts and strategies or parts thereof, offers and all other information the publication of which by the receiving party could cause damage to the submitting party.

4. The contractual parties give one another consent to process the provided confidential information, which can be done only in the scope which is indispensable for the performance of the subject of the contract. The consent is provided for a definite period of time and its effect shall expire five (5) years after the termination of this contract at the earliest.

5. The contractual party may ask the other contractual party for the erasure of personal data related to the latter party even before the expiration of the time according to paragraph 4. The erasure shall be made by the contractual party after the reception of such request without undue delay.

6. Provisions of paragraphs 3 and 5 shall not be used in cases when the law of the European Union or a member state requires preservation of the concerned provided personal data.

7. The consent with the processing of confidential information can be revoked by a contractual party at any time.

8. The contractual party shall observe confidentiality about all confidential information.

9. Contractual parties undertake that according to article 32 of the regulation they shall secure the protection of confidential information and/or documents against their being stolen, alienated or made accessible to a third person in any other way with the exception of subcontractors, if there are any, who are indispensable for the performance of the subject of the contract, and that shall be limited to the extent of the most necessary information.

10. With the exception of the performance of this contract, both parties undertake not to publish the confidential information of the other party in any way and refrain from handing it over to its own employees and representatives with the exception of those who need to be acquainted with such information to perform the contract. Both parties undertake not to use the confidential information of the other party in other ways than for the purpose of performing the contract or exercising its rights arising from this contract.

11. If confidential information is provided in writing or in the form of textual files on computer media, the presenting party is obliged to notify the receiving party about the confidentiality of such material by stating this at least on the title page.

12. Provisions of paragraph 1 to 9 apply to new contractual provisions as well as to the parts of the annexes of the original contract, they also apply to the contract as such, including all subsequent annexes.

XIII.
Final Provisions 
1. The Supplier confirms that in the course of the performance of the contract they have a valid insurance against liability for damage caused to a third party.

2. In individual partial orders the contractual parties are not entitled to negotiate substantial changes of the terms stipulated by the framework agreement.

3. The framework agreement may be changed or supplemented only through an agreement between the contractual parties in the form of written, consecutively numbered annexes signed by authorized representatives of both contractual parties. 

4. Issues not explicitly regulated by this contract shall be governed by corresponding provisions of Act no. 89/2012 Coll., the Civil Code, as amended. Unenforceability, invalidity or ineffectiveness of any provision of this contract shall not impact the enforceability, validity or effectiveness of other provisions. If any provisions of this contract become invalid or ineffective, the contractual parties hereby undertake to start negotiations and agree as soon as possible on an acceptable way of performing the intents of such provision herein that is no longer valid, effective or enforceable.

5.  All disputes between the contractual parties arising on the basis of this contract or in relation to it shall be settled amicably. If a settlement is not reached, such dispute shall be submitted to the court of the Purchaser that has local and subject-matter jurisdiction over the matter.
6. The Supplier shall:

· make it possible for the Purchaser to check all documents related to the performance of the contract;

· in accordance with generally binding regulations archive all documents related to the subject of the performance of the contract at least until 31/12/2033;

· make it possible for all entities entitled to execute the supervision of the project the finances of which are used to pay for the service to check documents related to the performance according to this contract for the period prescribed by legal regulations of the Czech Republic for their archiving (as per Act no. 563/1991 Coll., on accounting, and as per the VAT Act);

· materials and supporting documents for the creation of the monitoring report if necessary and at the Purchaser’s request.

7. The contract is made in five copies with the validity of the original while the Purchaser shall receive 3 copies and the Supplier 2 copies. 

8. This contract becomes effective at the moment it is signed by both contractual parties. 

9. This contract becomes effective at the moment it is published in the register of contracts in compliance with Act no. 340/2015 Coll., the law on special terms of the effect of certain contracts, publication of contracts and the registry of contracts (the Registry of Contracts Act).

10. The Purchaser and the Supplier agree with the publication of the complete framework agreement, including its annexes, on the users’ profile and in the registry of contracts.

11. The publication of the concluded contract in the register of contracts shall be secured by the Purchaser.

12. If the situation envisaged in § 7, paragraph 1 or 2, of the Registry of Contracts Act occurs (cancellation of the contract from its very beginning), the contractual parties undertake:

· to act in such manner that the consequences are retroactively remedied, i.e. making a correction by publishing the relevant parts of the contract in the registry of contracts;

· if, despite of a court resolution or the decision of a superior body the parties still consider the protection of interests justified, they shall respect rights mutually assumed in good faith and in relation to this they undertake not to exercise against one another the right to request the release of unjust enrichment and they will not request the return of mutually provided performances and none of the contractual parties shall transfer the claim for the release of unjustified enrichment / return of the provided performance to a third party. The parties also forfeit the right for compensation of damage related to the non-publication or incorrect or incomplete publication of the contract in the Registry of contracts.

13. The contractual parties declare that they have properly acquainted themselves with the content of this contract, that this contract manifests their genuine, free and definite will free of error, the contract is not concluded under duress and/or under conspicuously disadvantageous terms and in witness thereof they attach their signatures presented below.

The following annexes form integral part of the contract:

Annex no. 1 – Technical specification (priced Item budget in CZK) 
On behalf of the Purchaser:



On behalf of the Supplier:
In Řež  date………….



In …………………….date…………..
Nuclear Physics Institute of the CAS, public research institute
RNDr. Petr Lukáš, CSc.



Name, Surname
Director 
[image: image2.jpg]EUROPEAN UNION =<
European Structural and Investment Funds
Operational Programme Research,

Development and Education NS0T AN srorTs





Page 11 out of 11

[image: image1.png][image: image2.jpg]