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CONTRACT FOR WORK
(hereinafter referred to as “Contract”)

concluded in compliance with § 2586 and following ones of Act no. 89/2012 Coll., the Civil Code, as amended (hereinafter referred to as “the Civil Code“)

Client’s no. of the Contract for Work: ……
Contractor’s no. of the Contract for Work: ……

I.
Contractual Parties
Nuclear Physics Institute of the CAS, public research institute 
Headquarters: Husinec- Řež č.p. 130, Husinec-Řež, 250 68, Czech Republic
Bank contact:  ČSOB, a. s.
Account number: 671958383/0300
Commercial Register no.: 61389005
VAT ID: CZ61389005
(hereinafter as the “Client”) as one party

and
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Headquarters: ……
Bank contact: ……
Account number: ……
Commercial Register no.: ……
VAT ID: ……
Entered in the Commercial Register ……
(hereinafter as the “Contractor”) as the other party
(jointly also referred to as “contractual parties”)
conclude, on the basis of the assignment procedure under the name of “The Oscillation System of the Radial Collimator for the Neutron Diffractometer Meant to Scan Deformations” pursuant to Act no. 134/2016 Coll., on public procurement assignment, as amended, to perform public procurement, the Contract of the following wording.
The subject of the Contract relates to the project “The Centre of Accelerators and Nuclear Analytical Methods CANAM – OP“, project’s registration number – OP, reg. no. CZ.02.1.01/0.0/0.0/16_013/0001812.
II.
The Subject of the Contract and the Contractor’s Undertaking
2.1	The Contractor undertakes to perform, at their expense and risk, for the Contractor the work specified in detail in this Contract and the Client undertakes to take over the properly finished work from the Contractor and pay for it the agreed price as per article 4. 
2.2	The work is understood to be the creation of the structural design (the design of the oscillation system will include the connection to the radial collimator) and the follow-up manufacture and connection to the radial collimator for the needs of the CANNAM project. Detailed specification of the work is presented in Annex no. 1 of this Contract: Technical specification.
2.3	The work includes:
a) creation of structural design (the design of the oscillation system shall include its connection to the radial collimator the technical specification of which is presented in Annex no. 1);
b) manufacture of the Oscillation system;
c) connection to the radial collimator and commissioning of the oscillation system;
d) the delivery of the goods by the seller to the place of destination;
e) the processing and handover of the documentations and instructions for the operation and maintenance of the equipment (manuals) in English;
f) immediate and free elimination of defects claimed during the warranty period;
g) provision of the after-warranty service for the period of 3 years with the option to execute preventive inspections.
2.4	The contractual parties have agreed that if the proper execution of the work needs the performance of other activities not mentioned in the Contract of which, however, the Contractor knew or must have known, the Contractor is obliged to procure and perform these other activities at their own expense without any entitlement to increase the price of the work specified in article IV. hereof.
2.5	The Contractor shall execute the work with necessary care, within the agreed time, and procure everything that is needed for the execution of the work.
III.
Time, Method and Place of Performance
3.1	The Contractor undertakes to perform the work according to the following schedule:
	(i) commencement of the execution of the work 
	Immediately after the Contract becomes effective.

	(ii) creation and handover of the structural design of the oscillation system (1st phase of the work)
	by 19/12/2018.

	(iii) Handover of the final product (2nd phase of the work):
	by 15/6/2019

	1. manufacture of the final product: 4 months since the handover of the structural design
	by 15/5/2019

	2. installation and testing concerning the technical execution of the oscillation system: 1 month since the manufacture of the final product
	by 15/6/2019


3.2	Whenever the work is mentioned in the Contract, the mention includes the corresponding phase of the work, as they are presented in article 3.1.
3.3	The Contractor shall deliver the written invitation to the handover of the corresponding phase of the work at least 5 days before the envisaged date of the handover of the corresponding phase of the work.
3.4	Handover protocols on the performance of individual phases of the work shall be written, approved by both parties and signed by the executives of the contractual parties specified in the Contract. The protocols for the signing, including necessary annexes, shall be prepared by the Contractor. The Client has the right to get thoroughly acquainted with the protocols in advance and the Contractor is obliged to modify the protocols without undue delay according to justified comments from the Client.
The Client reserves the right not to take over individual phases of the work if they contain defects. In such case the Client has the right to refuse to sign the corresponding protocol. If this happens, the contractual parties shall write a report on the refusal to sign the corresponding protocol afterwards. In such cases the Contractor shall eliminate the defects specified in the report, without undue delay after the report is made, however within 10 days at the latest.
The protocol as well as the detailed report shall be issued in two counterparts and each party shall receive one. 
It is obligatory that the protocol contains the following:
1. data about the Contractor and the Client,
2. detailed description of the phase of the work to be handed over,
3. list of documents handed over,
4. date, time and place of signing,
5. full names of persons signing on the behalf of the contractual parties and their signatures,
6. the number of pages of the text and the number of pages of enclosed annexes.
3.5	The place of performance is:
· for the handover of the structural design: Oddělení neutronové fyziky Ústavu jaderné fyziky AV ČR v. v. i., Husinec - Řež, čp. 130, 250 68 Řež, budova 275 (The Department of Neutron Physics of the Nuclear Physics Institute of the CAS, Husinec - Řež, čp. 130, 250 68 Řež, building no. 275)
· for the handover of the final product: Oddělení neutronové fyziky Ústavu jaderné fyziky AV ČR v. v. i., Husinec - Řež, čp. 130, 250 68 Řež, budova 275 (The Department of Neutron Physics of the Nuclear Physics Institute of the CAS, Husinec - Řež, čp. 130, 250 68 Řež, building no. 275)
IV.
The Price of the Work and Payment Terms
4.1	The price of the work is set as the fixed maximum price that cannot be exceeded. 
4.2	The price of the work is stated in the Czech currency (CZK) and is structured as follows:
1. Creation and handover of the structural design of the oscillation system (1st phase):
Price without VAT:	 ……,- CZK
VAT rate (21%):	 ……,- CZK
Price with VAT: 	 ……,- CZK
2. Handover of the final product (2nd phase):
Price without VAT:	……,- CZK
VAT rate (21%):	……,- CZK
Price with VAT: 	……,- CZK
4.4	The Client shall provide o advances. 
4.5	The price of the work includes all costs on the Contractor’s part related to the performance of the work.
4.6	The price of the work linked to the corresponding phase of the work will be paid by the Client on the basis of an invoice issued by the Contractor after the corresponding phase of the work has been completed. The protocol relating to the handover of the corresponding phase of the work is an integral part of the invoice. Without this protocol the invoice is incomplete.
4.7	The tax document – invoice from the Contractor shall contain all the prerequisites of the proper accounting and tax document as prescribed by applicable legal regulations, especially Act no. 235/2004 Coll., on value added tax, as amended. The invoice shall also state the name of the project and of the operational programme from the funds of which the supply is financed, namely the following text: “The Centre of Accelerators and Nuclear Analytical Methods CANAM – OP“, project’s registration number – OP, reg. no. CZ.02.1.01/0.0/0.0/16_013/0001812. 
4.8	The Client has the right to return an invoice without payment if such invoice does not contain prerequisites prescribed by generally binding legal regulations, is not complete (does not contain the applicable annexes or prerequisites stipulated in the Contract) or if it contains wrong data of if it is issued in contradiction to the date stipulated in the Contract. In relation to this the Client shall specify the reasons because of which the invoice has been returned. Based on the nature of such discrepancies the Supplier shall remedy such invoice or issue a new one. The justified return of an invoice terminates the run of the period of maturity. The new period of maturity begins to run from the beginning of the day when a corrected or newly made invoice is delivered to the Client.
4.9	The invoice is due within 30 days since its provable delivery to the Client. 
4.10	The day of payment is considered the day when the invoiced sum is transferred from the Client’s bank account for the benefit of the Contractor’s account.
4.11	If, before the invoice becomes mature, the Contractor receives the resolution from the tax administrator that they have been assigned the status of the unreliable payer in conformity with the provision of § 106a of Act no. 235/2004 Coll., on value added tax, as amended, the Client shall pay the VAT on the provided performance, as per § 109a of the same law, directly to the tax administrator instead of the Contractor and the Contractor shall receive the stipulated price reduced by the VAT paid in this way.
4.12	By signing the Contract the Contractor declares that they are fully acquainted with the content and the nature of the subject of performance and that they have accurately estimated and priced all related services and works the execution of which is necessary to perform the undertaking arising from this Contract and that, while appraising the price of the work according to the Contract:
a.	they have properly identified for the subject of the performance under this Contract is,
b.	they have verified the conditions for the execution of the subject of performance under this Contract,
c.	when calculating the price of the work, they have, in advance, taken into account all technical and business terms specified in this Contract for work, including its annexes.
V.
The Rights and Obligations of the Parties
5.1	The Contractor shall perform the work in the agreed amounts, quality, quality of performance, version and by agreed deadlines according to the schedule, while the proper and timely performance of the work is considered to be the takeover by the Client via handover protocols. 
5.2	The Contractor shall hand over to the Client all necessary documents that are necessary for the takeover and proper use of the work, in English and in compliance with regulations applicable in the Czech Republic, unless agreed otherwise.
5.3	The Client assumes the ownership rights to the work on the day of the proper takeover of the work from the Contractor. At the same moment the risk of damage to the work is transferred to the Client.
5.4	The Contractor shall immediately notify the Client in writing about any threat to the deadline of the performance of the work and about all circumstances that may make the performance of the work impossible.
5.5	The Contractor shall perform the work in amounts, quality and version as stipulated by the Contract. In cases when the Contract does not specify the quality and version of the work the Contractor shall perform the work in quality and version complying with technical standards (ČSN) and generally binding legal regulations, otherwise in quality and version suitable for the purpose obvious from the Contract; otherwise for the usual purpose. If this provision is not respected the work has defects. Performing a different work is also considered a defect. Also defects in documents necessary for the use of the work are considered a defect.
5.6	The Client’s right arising from defective performance is established by a defect that the work has when the risk of damage is transferred to the Client, even if the defect manifests itself later. The Client’s right is also established by a defect occurring later if it is attributable to the Contractor’s violation of their obligations. This is without prejudice to the Contractor’s obligations arising from the warranty of quality.
5.7	Until the defect is eliminated the Client does not have to pay the part of the price of the work estimated to adequately correspond to their right for discount.
5.8	The reviewing of the defect shall be executed by the Contractor at their expense. 
5.9	Defective performance is always considered a substantial violation of the Contract and the Client has the rights arising from defective performance as in any other case of a substantial violation of the Contract.
5.10	The Client is entitled to compensation for costs purposefully incurred when exercising the right arising from defective performance.	
5.11	Unless the Contractor eliminates defects properly and in time within the prescribed period and without undue delay after the Client exercises their right from defective performance for the elimination of the defects, namely within 10 days at the latest, the Client has the right to eliminate the defects on their own or via a third professionally qualified party at the Contractor’s expense.
5.12	The rights and obligations of contractual parties arising from not taking over the work by the Client as per article 3.4 shall be adequately regulated according to the provisions of article 5.5, article 5.7, article 5.8, article 5.9, article 5.10 and article 5.11.

VI.
Warranty for Quality
6.1	The Contractor provides the Client with the warranty for the quality of the work stating that during the warranty period the work will be fit to be used for the usual purpose or will preserve the usual properties.  
6.2	The warranty period is 24 months and begins to run on the day of the handover of the work. 
6.3	The Client is not entitled to the warranty for quality if a defect in the work is caused by an external event after the risk of damage has been transferred to the Client. This does not apply if the defect is caused by the Contractor.
6.4	A defect covered by the warranty shall be reported by the Client to the Contractor at the latest during the warranty term defined by the length of the warranty period regardless of the time when the Client found or could have found there was a defect.
6.5	The warranty period does not run during the time when the Client cannot use the defective work. The contractual parties have agreed that in the case of the delivery of a new thing or of a missing thing that makes a part or accessories of the work the warranty period shall be prolonged by 12 months.
6.6	The rights and obligations of the contractual parties arising from the warranty for quality shall be adequately governed by the provisions of article 5.5, article 5.7, article 5.8, article 5.9, article 5.10 and article 5.11.
VII.
Warranty and After-warranty Service
7.1	In the course of the warranty period the Contractor shall perform for free all service activities the execution of which is among the conditions for the validity of the warranty. 
7.2	The Contractor undertakes to execute preventive after-warranty service within the period of 60 calendar days at most after the written request from the Customer, unless the Client specifies another (longer) period, which shall be done for the price that shall not exceed the common price at the given place and time.
VIII.
Provisions on Sanctions
8.1	The Client has the right to require that the Contractor pay the contractual fine: 
(i)	for delay with the performance of the work and such fine shall be in the amount of 0.05 % of the total price of the work with VAT according to article 4.3 for every, even if only started day of delay;
(ii)	for delay with the elimination of defects in the work (in the case of refusal to take over the work, in the case of the transfer of risk and/or during the warranty period) and such fine shall be in the amount of 0.01 % of the total price of the work with VAT according to article 4.3 for every defect and for every, even if only started day of delay.
8.2	The provision on the contractual fine is without prejudice to the Client’s right to request the Contractor to pay the compensation for losses in the full amount; this also applies to the sum of the loss that exceeds the sum of the contractual fine.
8.3	The Client that is in delay with the payment of invoiced sums may be requested by the Contractor, which has properly fulfilled their contractual and legal obligations, to pay interests on late payment, unless the delay is not the Client’s fault. The rate of the interest on late payment is determined by the government and its regulation. 
IX.
Compensation for Loss and Compensation for Damage
9.1	The compensation for losses is governed by the provisions of § 2894 and the following ones of the Civil Code. Hereby the contractual parties explicitly stipulate compensation for non-pecuniary losses (e.g. damage to reputation), if the concerned party is entitled to it.
9.2	Paying for incurred damage does not relieve the liable contractual party of the obligation to provide performance in accordance with this Contract.
X.
Duration and Termination of the Contract
10.1	The Contract becomes effective with its publication in the registry of contracts in accordance with the law for the registry of contracts.
10.2	Besides the reasons specified in the Civil Code the Client has the right to withdraw from the Contract for the following reasons: 
(i)	delay with the handover of the work longer than 30 days on the Contractor’s part;
(ii)	delay with the elimination of defects longer than 30 days;
(iii)	the Contractor assumes the status of the unreliable payer in accordance with the provision of § 106a of Act no. 235/2004 Coll., on value added taxation, as amended
(iv)	the commencement of the insolvency proceedings against the Contractor the subject of which is the Contractor’s property as per Act no. 182/2006 Coll., the insolvency law, as amended.
10.3	The withdrawal becomes effective at the moment of the delivery of the withdrawal notice to the party for which it is intended.
10.4	The contractual parties may withdraw from the contract with effects on future only and therefore such withdrawal does not abolish the rights and obligations concerning the period from the conclusion of the Contract until the moment when the withdrawal becomes effective and the contractual parties are not obliged to return the performances provided under the Contract concerning the period from the conclusion of the Contract until the moment of withdrawal. 
This provision does not apply when the partial performances already accepted have, on their own, no meaning for the Client.
10.5	The withdrawal from the Contract means the termination of the rights and obligations of the contractual parties in the scope of the effects of such withdrawal. This is without prejudice to the rights of third parties assumed in good faith.
10.6	From the moment the withdrawal becomes effective the contractual parties shall provide one another without undue delay with cooperation necessary to settle properly the terminated Contract. The contractual party that justifiably withdraws from the Contract has the right to request that the other contractual party refund it for purposefully exerted costs relating to the settlement of the terminated Contract that the other party had to incur.
10.7	The withdrawal from the Contract is without prejudice to the payment of the contractual fine or interest on late payment, if it is already due, the right for compensation for damages incurred because of the violation of contractual obligations or such provision that, due to its nature, shall be binding for the contractual parties even after the Contract is cancelled.
XI.
Conflict of Interests
11.1	The Contractor undertakes that without prior written consent from the Client they shall not, in relation to the performance of the public procurement specified in article I. Of the Contract, accept any other rewards, commissions or any other advantages than those explicitly specified in the Contract.
11.2	The Contractor undertakes not to participate in any activity that could be in conflict with the Client’s interests established by or related to the performance of the subject of the Contract. The Contractor shall bind their subcontractors, if any, to the same obligation, if they are going to use these subcontractors for the purposes of the performance of the Contract.
XII.
Protection of Intellectual Property
12.1	The Contractor shall procure for the Client the right to use for free patents, trademarks, industrial models, copyrights and other industrial and intellectual property rights needed for the utilization of the work, including the documentation for the work. 
12.3	Unless the Contract stipulates otherwise, the provision of these rights to the Client shall take place by the date of the handover of the work at the latest.
12.3	The Contractor shall fully compensate the Client for all and any expenses and damages, if the Client becomes subject to the exercise of rights arising from the violation of the industrial and intellectual property rights.
XIII.
Governing Law and Settlement of Disputes
13.1	The contract and all rights and obligations arising from it, including the rights and obligations arising from its violations, as well as matters not regulated by the Contract shall be governed by Czech collection of laws, especially by the Civil Code.
13.2	The contractual parties have agreed that in the event of settling of any disputes between the contractual parties arising from the Contract, the general courts of the Czech Republic shall be competent is such disputes.
XIV.
Delivery
14.1	Unless the Contract stipulates otherwise, all written materials, notifications and/or documents under the Contract shall be made in Czech language and delivered in person, via the use of the operator of postal services or via electronic mail to the contact address, specifically to the attention of the contact person:
Client:
Contact address: Husinec- Řež č.p. 130, Husinec-Řež, 250 68, Czech Republic, e-mail: strunz@ujf.cas.cz  
Contact person: Strunz Pavel, RNDr. CSc., tel.: +420 266 173 553
Contractor:
Contact address: ……, e-mail: …… 
Contact person: …… , tel.: ……
14.2	The contractual parties have the right to unilaterally change, not to cancel however, their contact addresses within the Czech Republic or contact persons specified in the Contract. The changes of contact addresses or contact persons become effective in relation to the other contractual party at the moment of the delivery of the change in question to the other contractual party.
14.3	The contractual parties have the right to cancel the contact address or contact person only on the basis of mutual agreement.
14.4	Legal action is effective towards the person who is not present from the moment when they are delivered such manifestation of will; if the other party knowingly thwarts the delivery, it shall apply that the delivery has properly been made. In the event of unsuccessful delivery, written materials, notifications and/or documents under the Contract may be delivered to the address of the headquarters of contractual parties.
14.5	It is assumed that a communication sent via an operator of postal services has been delivered on the third working day after sending, however if it is sent to an address in another country, then on the fifteen working day after sending, unless earlier delivery can be proven.
14.6	It is assumed that a communication sent via electronic mail has been delivered on the first working day after sending, unless earlier delivery can be proven.
XV.
Authorized Persons of the Contractual Parties
15.1	In the course of the performance of the Contract each contractual party may be represented by its statutory body and/or its authorized agent in all matters and/or the persons specified below in the scope of their authorization (hereinafter as the “authorized persons“). 
On the Client’s behalf:
(i)	Strunz Pavel, RNDr. CSc., e-mail: strunz@ujf.cas.cz, tel.: +420 266 173 553, is authorized in the course of the performance of the Contract to act only in the following matters: signing of the handover protocols or reports pursuant to article 3.4.
(ii)	Svobodová Jana e-mail: svobodova@ujf.cas.cz, tel.: +420 266 173 200, is authorized in the course of the performance of the Contract to act only in the following matters: in all matters concerning the Contract, with the exception of the changes to its wording and its cancellation.
 
On the Contractor’s behalf:
(i)	[name and surname], email: ……, tel.: ……, is authorized in the course of the performance of the Contract to act only in the following matters: ……;
(ii)	[name and surname], email: ……, tel.: ……, is authorized in the course of the performance of the Contract to act only in the following matters: ……;
(iii)	[name and surname], email: ……, tel.: ……, is authorized in the course of the performance of the Contract to act only in the following matters: …….
15.2	The contractual parties have the right to unilaterally replace or cancel their authorized persons specified in name in the Contract. The replacements or cancellations of these authorized persons become effective in relation to the other contractual party at the moment of the delivery of the replacement or cancellation notice to the other contractual party.
15.3	If an authorized person oversteps their authorization the contractual party concerned (the authorizing entity) is not bound by such transgression until this party explicitly approves it.
XVI.
Other Provisions
16.1	If any provision of the Contract is or becomes invalid or ineffective, the other provisions of the Contract remain valid and effective. The contractual parties shall substitute the invalid or ineffective provision of the Contract with another valid or effective provision that corresponds, as to its content and purpose, to the extent possible to the content and purpose of the original provision.
16.2	The contractual parties declare in concord that they have communicated to one another facts and legal circumstances that they know or has to know so that each of the contractual parties could verify the option to conclude a valid Contract and so that each of the contractual parties could clearly assess its interest to conclude the Contract.
16.3	The Contractor assumes the risk of changes to the circumstances and therefore is not entitled to request the renewal of negotiations about the Contract.
16.4	The Contract contains complete agreement about the subject of the Contract and about all matters that the contractual parties should or would like to stipulate in the Contract and which are considered important for the binding character of the Contract. No manifestation of the contractual parties expressed in the course of negotiations for the conclusion of the Contract establishes any undertaking of any of the contractual parties. 
16.5	The Contract replaces all communications, talks and agreements (regardless of their form) on the subject of the Contract made between the contractual parties before the conclusion of the Contract.
16.6	The contractual parties have the obligation to inform one another without undue delay about the fulfilment, non-fulfilment or change of any conditions, declarations, guarantees or consents that have impact on the validity and effect of legal acts under the Contract as well as on the validity and effect of the Contract itself.
16.7	The Client declares that they are a statutory corporation. The Contractor declares that they are an entrepreneur and conclude this Contract in the course of their business.
16.8	The contractual parties declare that there is no established practice between them.
16.9	Default rules of the Civil Code take precedence over any business tradition or custom.
16.10	The Contractor shall not assign any claim or part thereof arising from the Contract to a third party without prior written consent from the Client.
16.11	The Client has the right to set off any their claim against the Contractor, even those not mature yet, against any Contractor’s claims against the Client.
16.12	The rights of the contractual parties arising from this Contract or from the violation of the Contract become void after the period of 4 years from the day when such right could be exercised for the first time.
16.13	The contractual parties have the obligation to inform one another without undue delay about fulfilment, non-fulfilment or change of any conditions, declarations or consents that have impact on the validity and effect of legal acts under the Contract as well as on the validity and effect of the Contract itself.
XVII.
Final Provisions
17.1	The Contract may be modified by agreement between the contractual parties only in the form of writing amendments; this is without prejudice to the right to change unilaterally contact addresses and persons. The Contract may be cancelled only in writing. 
17.2	The Contract is made in four counterparts, while each contractual party shall receive two counterparts. 
17.3	Annex no. 1 (Technical terms) forms an integral part of the Contract. In the case of an ambiguity or discrepancy the provisions of the Contract have precedence over the provisions of the annexes. 
17.4	The Contractor unconditionally agrees with the publication of the complete wording of the Contract so that it may be the subject of the provided information as prescribed by Act no. 106/1999 Coll., on free access to information, as amended. The Contractor also agrees with the publication of the complete wording of the Contract pursuant to § 219 of Act no. 134/2016 Coll., on assignment of public procurement, as amended by later regulations and Act no. 340/2015 Coll., on special terms of effectiveness of some contracts, on the publication of such contracts and on the registry of contracts (the registry of contracts law).
17.5	The Contractor is aware and agrees that they are the obliged person as defined in § 2, letter e), of Act no. 320/2001 Coll., on financial audit, as amended. The Contractor shall fulfil the obligations arising for them in the position of the obliged person from the aforementioned law.
17.6	The contractual parties declare that they have read the Contract, agree with its contents and undertake to perform in accordance with it and in witness thereof they attach their signatures.


Date …… in Řež				Date ……


On behalf of ……:				On behalf of Nuclear Physics Institute of the CAS, 
……							public research institution:
RNDr. Petr Lukáš, CSc., director 





Signature: __________________________	Signature: ____________________________
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