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SUPPLY CONTRACT
(hereinafter „the Contract“)

concluded in the sense of Sec. 2079 et seq. of Act No. 89/2012 Coll., the Civil Code, as amended (hereinafter the “Civil Code” and the “Contract“)
Number of the Buyer’s Supply Contract: …………
Number of the Seller’s Supply Contract: …………

between the following parties:

Nuclear Physics Institute of the CAS, p. r. i.
Headquartered at		Husinec – Řež 130, 250 68 Řež, Czech Republic
represented by:		 Ing. Ondřej Svoboda, Ph.D., director
identification no.:	           	61389005
tax identification no.:		 CZ61389005
bank connection:		Československá obchodní banka, a. s.
account number:		 671958383/0300
registered in the public register of research institutions maintained by Ministry of education, youth and sports
(hereinafter referred to as the “Buyer”)


and


  Ionplus AG
  headquartered at		Lerzenstrasse 12, CH-8953 Dietikon
Represented by: 		Joël Bourquin, CEO
business identificat. no.:	CHE-418.217.794
tax identification no.:		CHE-418.217.794 MWST	  	
Bank connection:		Zürcher Kantonalbank
account number:		CH18 0070 0110 0043 9273 8
(hereinafter as the “Seller”)


1. 	Initial Provisions

1.1     This CONTRACT is made by and between the Buyers and the Sellers; whereby the Buyers agree to buy and the Sellers agree to sell the products listed in the annex to this Contract - Technical specification, according to the terms and conditions stipulated below.

1.2     This Contract is awarded in accordance with the conditions for awarding contracts within the Jan Amos Komenský Operational Program. The part of the performance from this Contract will be paid from the project: RES-HUM - Ready for the future: understanding long-term resilience of the human culture reg. number CZ.02.01.01/00/22_008/0004593.

1.3     The Seller declares that they have fully acquainted themselves with the scope and nature of the required performance, which they will perform based on the contract. The Seller declares that they know all technical, qualitative, and other terms and they have such capacities and professional knowledge that are necessary for the performance.

1.4	The seller acknowledges that the Buyer is the entity obliged to publish the contract according to the law no 340/2015 Coll., on special conditions the effectiveness of certain contracts, the disclosure of these contracts and the contracts register, as amended (hereinafter referred to as the act. 340/2015 Coll.), and if this contract meets the conditions for publication, the Buyer of this contract shall publish a notice in the registry of contracts. The operative event for the publication of the treaty in the registry is in particular the above values for the subject of performance in excess of 50 000,- CZK without VAT.

2. 	Subject of the Contract, quantity, unit price and total price

2.1. 	The Seller undertakes to make deliveries to the customer according to his current needs on the basis of partial orders (call for delivery) and to fulfill the obligations related to these individual deliveries.
The subject of the individual deliveries will be the material for AMS MILEA (hereinafter referred to as the "goods"), which the Seller stated in his offer and whose properties are listed in the annex to this Contract. Ownership of these goods will be transferred to the Buyer to the extent and under the conditions set forth in the Contract. The Buyer then purchases the goods specified in the individual orders under the following conditions.

2.2. 	Delivery of the goods, in the sense of point 2.1. of the Contract includes:
a) delivery of goods according to partial orders based on the technical specification listed in the Annex to this Contract;
b) delivery of the goods by the Seller to the destination;
c) provision of warranty service throughout the warranty period.

2.3. 	The Buyer undertakes the goods specified in points 2.1, 2.2. and in the annex of this Contract, but on the condition that it will be handed over properly with all the requirements and conditions in the spirit of the Contract. The Buyer undertakes to pay the purchase price for these goods and services according to the terms of Article IV. of this Contract.

3. 	Place and time of performance

3.1   	The Seller undertakes to deliver the goods to the headquarters of Nuclear Physics Institute of the CAS, at the address: 
Ústav jaderné fyziky AV ČR, v.v.i., Husinec - Řež 130, 250 68 Řež, Czech Republic.

3.2 	The Seller undertakes to perform completely and hand over the aforementioned goods to the Buyer within 4 weeks from receipt of the partial order, unless otherwise stated in the annex to this Contract.

3.3. 	The Seller is entitled to propose to the Buyer a longer deadline for handing over the delivery within three (3) working days from the date of delivery of the partial order. If the Buyer agrees, this longer period applies. The Seller's proposal to change the deadline and the Buyer's consent must be in writing, at least in the form of an e-mail message.

3.4   The delivery will include delivery note. At the same time, the Seller undertakes to inform the Buyer in a timely manner (at least 3 days) that it intends to hand over the object of purchase.

4. 	The Price and Payment Terms

4.1 	The Buyer undertakes to pay the Seller prices in CHF listed in the Annex to this Contract.
The purchase prices stated in the Annex to this Contract are fixed and final, and it includes all the costs of the Seller associated with the fulfilment of its obligations under this Contract (as the necessary fees, taxes, duties, costs of the approval process, carrying out prescribed tests, securing declarations of conformity, certificates and attestations, transfer of rights, insurance until the handover, transport costs or costs of any security the goods until they are properly handed over to the buyer, including the value of the warranty). The purchase price is independent of price developments and exchange rate changes. If the Seller is headquartered outside the Czech Republic, the Seller shall not specify the VAT amount and the Total Price including VAT and the tax obligation shall be transferred to the Buyer.

4.2     The price of each partial delivery is determined according to their content and scope specified in the call for delivery (partial order), based on the unit prices listed in Annex No. 1 of the Contract (Technical Specification). The contracting parties expressly confirm that, based on the Contract, without a specific call for delivery, the supplier is not entitled to any compensation and that the amount of the price of the deliveries does not depend in any way on the quantity of items ordered, nor on the actual quantity of deliveries to which the supplier will be invited.

4.3     The Buyer shall pay the Seller the purchase price in the agreed amount against the invoice/tax document issued by the Seller and delivered to the Buyer.

4.4   The invoice/tax document is due in 30 days since the day of its delivery to the Buyer. The invoice/tax document shall contain all prerequisites of the tax document according to Act no. 235/2004 Coll., on value added tax, as amended.

4.5 	If the partial order contains the name of the project, the invoice for this order shall state the declaration that the invoiced performance is provided for the purposes of the Project: „RES-HUM - Ready for the future: understanding long-term resilience of the human culture reg. number CZ.02.01.01/00/22_008/0004593”.
4.6    	The invoice/tax document that does not contain the aforementioned data or contains incorrect or incomplete data may be returned by the Buyer to the Seller before the end of its stipulated maturity period. After the properly issued invoice/tax document is delivered the stipulated maturity period begins to run again.

4.7     The annex of the invoice/tax document shall be delivery note of the object of purchase.	

5. 	The Rights and Obligations of the Contractual Parties

5.1   	The Seller is responsible for the subject of purchase following applicable generally binding legal, technical and safety regulations at the time of its delivery. 

5.2   	The Seller shall hand over the subject of the purchase to the Buyer properly and in time, whereas proper delivery, including meeting the deadline, is considered to be accepted by the Buyer in the form of a delivery note (DL). When performing the contract, the Seller shall proceed with adequate professional care.

5.3   	The Seller shall immediately inform the Buyer about all facts that they have identified during the performance of the contract and that may have an influence on the Buyer’s interests or may lead to a change in the Buyer’s procedures or attitudes.

5.4   	The Buyer shall provide the Seller with cooperation necessary for the proper and timely provision of the performance under the contract.


6. 	Takeover of the Subject of Purchase

6.1 	 The title to the subject of purchase is transferred to the Buyer at the moment of takeover. The Seller shall carry the risk of damage to any part of the subject of purchase until the moment of the handover and takeover of the subject of purchase.

6.2   The Buyer is entitled not to accept the subject of purchase that does not correspond to the requirements of this contract or of legal regulations. If this is the case, the Buyer shall hand over to or send the Seller a notification stating the reason for refusing to accept the subject of purchase and the period for its elimination. If the notified shortcomings are not eliminated within the determined period, the subject of purchase will be considered not delivered.

7. 	Warranty for Quality

7.1  	The Seller takes over the warranty for the quality of the goods. The Seller provides a minimum warranty on the functionality and reliability of the delivered goods 12 months at least, unless otherwise stated in the Annex to this Contract.   

7.2	The Seller declares that the delivered goods will be brand new, not used, not damaged and its quality will comply with the requirements stipulated by this contract and by legal regulations. The Seller is also responsible for the delivered goods not to be encumbered with any rights of third parties, especially rights arising from industrial or other intellectual property.

7.3 	If the subject of performance has any defects the Buyer is entitled to:
a)  request the elimination of the defects by the supply of a new subject of purchase without defects, if this is not inadequate given the nature of the defect, or by the supply of the missing part of the subject of purchase,
b)   request the elimination of the defects by repairing the subject of purchase,
c)   request an adequate discount from the purchase price, or
d)   cancel the contract.

7.4     Under all circumstances the Buyer has the discretion to choose from the entitlements specified in par. 7.2 of this article. However, the Buyer shall notify the Seller of their choice in a written notification of defects sent to the Seller or without undue delay after this notification.

7.5    The Seller shall always eliminate defects in the subject of purchase without delay, however at the latest with the period of 60 workdays after they are claimed, unless both parties agree otherwise. All costs relating to the elimination of defects shall be borne by the Seller. If the Seller does not eliminate the defects, the Buyer is entitled to secure the elimination of defects via a third person at the Seller’s expense and the Seller shall refund the costs to the Buyer within 15 days after they are claimed by the Buyer in writing.

7.6   	The Seller is not responsible for defects in the subject of purchase occurring because of common wear and tear, unprofessional use, and handling of the subject of purchase or the use of the subject of purchase for other purposes than the intended ones.


8.   Sanctions

8.1     In case delivery is delayed by more than thirty (30) days for reasons for which Seller can be held responsible, the Buyer is entitled to demand payment of a contractual penalty for every even only started day of delay (in excess of thirty days), in the amount of 0,02 % of the total price without VAT of items which are in delay.

8.2     If the payment for an invoice is delayed the Seller is entitled to charge the Buyer an interest on late payment in the amount of 0.02 % of the outstanding sum without VAT for every even only started day of delay.

8.3    	The defaulting contractual party shall pay the sanctions based on a notification delivered by the entitled contractual party with the maturity period of 30 days since the day of the delivery to the defaulting contractual party.
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8.4   	The payment of the contractual penalty is without prejudice to the Buyer’s right to request damages exceeding the contractual penalty and to the Seller’s obligation to pay them.

9. 	Cancellation of the Contract

9.1 	This contract may be cancelled in the event of a serious violation of the obligations by one contractual party if such violation is considered serious by this contract or by law.

9.2 	The contractual relationship established by the Contract may be terminated by:
a) written agreement of the contracting parties,
b) by withdrawing from the Contract.

Withdrawal from the Contract shall take effect upon delivery of a written notice of withdrawal to the other contracting party to its registered office address specified in the header of the Contract.

9.3       The Buyer is entitled to cancel the contract especially:
a)   if they find out that there is a delay with the handover of the subject of purchase longer than 3 months, unless both parties agree otherwise,
b)   if they find out that there is a delay with the elimination of defects in the subject of purchase, unless both parties agree otherwise.

10. 	Final Provisions

10.1 	The legal relations between the contractual parties established by this contract and not specifically regulated by it shall be governed by applicable provisions of Act no. 89/2012 Coll., the Civil Code, as amended, and by other generally binding legal regulations.

10.2 	The contractual parties mutually undertake to cooperate and provide one another with all information necessary for the proper and timely performance of their obligations.

10.3 	The contractual parties undertake to make maximum efforts to eliminate mutual disputes arising based on this contract or in relation to it and to settle them especially via authorized persons. If the contractual parties do not agree on the method of how to settle a mutual dispute, any contractual party is entitled to submit such dispute to the subject-matter and locally competent court.

10.4   This contract becomes valid and effective on the day it is signed by both contractual parties.

10.5 	This contract is concluded for the period from the effective date of the contract until 31 December 2025 (or until the maximum possible value of the order is exhausted, i.e. CZK 1,950,000 without VAT, if this fact occurs earlier).

10.6   This contract and its annex are signed in 4 counterparts (and in this case each contractual party shall receive two).

10.7   All changes to this contract may only be made via written annexes approved by all contractual parties. Any change to this contract in other than the written form is thus excluded. For this purpose, the exchange of e-mail or other electronic messages will not be considered the written form.

10.8   The Seller unconditionally agrees to the publication of the full text of the Contract so that this contract can be the subject of information provided in the sense of Act. No. 106/199 of the Coll., on Free Access to Information, as amended and Act. No. 340/2015 of the Coll., on Special Conditions of Effectiveness of Certain Contracts, publication of these contracts and the Register of Contracts (Lawof the Register of Contracts).

10.9   Questions not regulated by this contract shall be governed by applicable provisions of Act no. 89/2012 Coll., the Civil Code (under Czech law).

10.10  The contracting parties declare that they have read the contract before signing it and agree with its content without reservations. The contract is an expression of their true, real, free and serious will. As proof of the authenticity and truthfulness of these statements, the authorized representatives of the contracting parties attach their handwritten signatures.



In Řež on (date)  		In Dietikon on  ………………………….

Buyer:	Seller:
	



							____________________________
Ing. Ondřej Svoboda, Ph.D.Joël Bourquin
CEO
Ionplus AG

director
Nuclear Physics Institute of the CAS, p. r. i.

Page 7 from 7

image1.png




